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The Il World War: massive

violation of rights

e Totalitarism

The origin of e Failure of constitutionalism in continental

Europe
the :
The reconstruction of Europe:

architecture:

' . three paths
a historical

e Strengthening constitutionalism: Post-

note War European constitutionalism
e Reconstructing from rights: the Council
of Europe

* Reconstructing from economy: the EU
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Pre-ll World War Constitutionalism
The common technique: the Bill of Rights

However, who protect the Bill of Rights?

Strengthening

COnSﬂTUTlOna I ISM US constitutionalism, UK constitutionalism and French constitutionalism

Post-War European Constitutionalism

Taken seriously Constitutionalism: limitation of power and protection of
fundamental rights

The need of the international layer: the
Council of Europe

1949, the Treaty of London

Reconstructing
EUFOPe from 1950, the European Convention on
rights Human Rights (and the Strasbourg Court)

And the UN human rights protection
system
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Reconstructing
Europe from
economy |

Securing pace through economic integration

Step-by-step economic integration: the vision of the founders
The vision in practice

1951: Treaty of Paris: European Coal and Steel Community

1957: Treaty of Rome: European Economic Community (EEC)
and the European Atomic Energy Community (EURATOM)
1967: Treaty of Brussels (Merger Treaty): the European
Communities (EC)

The last step, a political integration: 1992, Maastricht Treaty
and the European Union

Reconstructing
Europe from
economy Il (and
also, again, from
rights)

The starting point: fundamental rights
and the silence of the Treaties

The incorporation of rights in the EU

® Primacy of EU law and the national reaction of
constitutionalism

* And the contra reaction of the CJEU:
fundamental rights as a general principles of
EU law

* A boost for fundamental rights: the internal
market

The last step: the EU Charter of

Fundamental Rights
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EU CHARTER OF FUNDAMENTAL RIGHTS

1

THE CHARTER Fundamental rights are

DOES NOT guaranteed by national

APPLY constitutional systems
and obligations under the
European Convention on

Human Rights. NATIONAL

COURTS

When the alleged fundamental
rights violation does not
involve the implementation
of EU legislation, the Charter
ALLEGED does not apply.
FUNDAMENTAL
VIOLATION

ey
A MEMBER STATE

When the alleged

fundamental rights NATIONAL REFERRAL BY NATIONAL COURT
violation involves the

implementation of COURTS
EU legislation,

the Charter applies.

(e.g. a national authority

THE CHARTER applies an EU regulation)
APPLIES :

IN‘FRINGEMENT PROCEDURE

The challenges of
the multilevel
architecture

A triad of texts... and courts!

Constitutional bill of rights
(constitutional/supreme courts) + ECHR (ECtHR
+ EU Charter (CJEU)

The risks: inconsistencies, contradictions...

Disciplining the relationship

Institutional mechanisms: particularly, the
preliminary reference

Case law mechanisms




10/06/2026

The double relationship of the EU
Charter

National Constitutions vis-a-vis
EU Charter EU Charter vis-a-vis ECHR

- When is applicable? The scope of application - The Bosphorus doctrine

of the EU Charter: Arts. 51 and 52 « The future accession of the EU to the ECHR
- And if itis applicable, how interacts with (and its difficulties: CJEU Opinion 2/13,2014)

: oy
national constitutions? Article 53 - Some tensions? The immigration field: 2011:

- And everything more complicated: the ECtHR M.M.S - CJEU N.S.: from mutual trust
CJUE's interpretation: the EAW and the to the “systemic deficiencies test”. And then
Melloni case as an example of tension 2017-2019: the “individual exceptions”

« And the populism threats: challenges for WS UE (CUS ety et ot

primacy of EU law and the abuse of the
national/constitutional identity clause




	Slide 1: Introduction: the multilevel architecture of fundamental rights protection in Europe
	Slide 2: The origin of the architecture: a historical note
	Slide 3: Strengthening constitutionalism
	Slide 4: Reconstructing Europe from rights
	Slide 5: Reconstructing Europe from economy I
	Slide 6: Reconstructing Europe from economy II (and also, again, from rights)
	Slide 7
	Slide 8: The challenges of the multilevel architecture
	Slide 9: The double relationship of the EU Charter

